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Who is the Real Bully of Dewey Beach?

 Can a Restaurant Owner Eject a Patron Who Speaks Out About Land Use Rules?

Dewey Beach, DE---Dewey Beach Enterprises(DBE) has been deemed a “bully” because it has filed five lawsuits against the town in an attempt to force the Town Council to abandon Dewey’s long-standing legal height limit of 35 feet and the prohibition on more hotels so that DBE can build a 68 foot hotel/condo at Ruddertowne.  For the last several years, DBE has sued the town repeatedly on various grounds, has brought suit against an individual volunteer committee member and against volunteer elected officials of the Town Council---because they opposed DBE’s building plans that are in violation of the town’s zoning code. 


In their lawsuits and public statements, DBE has asserted that the town is being arbitrary and discriminating against DBE specifically, claiming that DBE is the victim. DBE wants the public and the courts to believe it is being bullied by an arbitrary Town Council and a citizen’s group. But who is the real bully?

 Dewey Beach residents refer to DBE as a bully for its aggressive litigation tactics and its attempts to sue the town into bankruptcy. Citizens to Preserve Dewey (CPD) recently cited as additional evidence press reports revealing that Harvey Hanna and Associates, in which DBE Principal Thom Harvey is also a principal, was fined by New Castle County for illegal demolition without a permit of a 19th century Catholic church parsonage listed on the National Register of Historic Places. The demolition followed a mysterious and unsolved arson of the 1812 church parsonage during last winter’s state of emergency snowstorm.  Prior to the fire that destroyed much of the parsonage, HHA had unsuccessfully sought approval of building plans on the site but a permit was never granted.  According to the local media, officials said the revered parsonage was demolished also in violation of a bright red stop work order posted on the front door and reportedly visible from the highway.

Now we see that the bully tactics are both large and small. In separate occasions over the last two weeks, DBE Principal Jim Bauerle ejected CPD steering committee member Rick Judge from DBE restaurant Que Pasa and subsequently last weekend ejected CPD steering committee member Marcia Schieck as she dined with her friends at DBE restaurant The Cove in Dewey Beach. Bauerle told both Judge and Schieck that he objected to letters they had written criticizing DBE tactics. Bauerle had Judge escorted out by his bouncer and Judge was prevented from even notifying his dinner companions that he would be unable to rejoin them. Schieck, who had been invited by friends to come to dinner at the restaurant, refused to leave until she had finished dining. According to witnesses, Bauerle repeatedly badgered her to leave, returning to her table three times before threatening her companion that they had better leave “or else” at which point they ultimately complied. 

Schieck said she told Bauerle that she supported what he had done with Que Pasa and Lighthouse Cove, at the current height limit.

“We love what you’ve done here with these restaurants, but we don’t support what you plan to do that is in violation of our laws,” Schieck told Bauerle.

Schieck commented that she should not be punished for speaking out about her views.
“Is Jim Bauerle going to kick out the hundreds of voters who voted to keep our height limit at 35 feet?  What about the 86% of Dewey property owners who voted against the wishes of Dewey Beach Enterprises to build in violation of our height limit? Or all the people who wrote letters to the editor critical of Dewey Beach Enterprises?” Schieck asked.


Is DBE justified in these actions or are these just more heavy-handed tactics designed to intimidate citizens, instill fear and chill opposition?  You decide.
 According to state law, 24 Delaware Code Section 1501:

TITLE 24

Professions and Occupations

CHAPTER 15. HOTELS, RESTAURANTS AND PLACES OF ENTERTAINMENT

§ 1501. Exclusion of customers. 
No keeper of an inn, tavern, hotel or restaurant or other place of public entertainment or refreshment of travelers, guests or customers shall be obliged, by law, to furnish entertainment or refreshment to persons whose reception or entertainment by the proprietor would be offensive to the major part of the proprietor's customers and would injure business. 

As used in this section, "customers" includes all who have occasion for entertainment or refreshment. 

15 Del. Laws, c. 194, § 1; Code 1915, § 3575; Code 1935, § 4066; 24 Del. C. 1953, § 1501; 70 Del. Laws, c. 186, § 1.; 

Lawyers consulted by CPD say this means that unless a person would “be offensive to the major part of the proprietor’s customers and would injure business” they cannot be refused service by the restaurant owner. 
Clearly, both people were dining with friends and not posing any offense to the major part of the restaurant’s customers. The ejection of Judge and Schieck from the restaurants was an inappropriate action on the part of DBE. It goes to the heart of the pattern of behavior the town’s residents have seen from the principals and heavy-handed lawyers hired by DBE, and it adds more weight to the perception that DBE is the Bully of Dewey Beach.
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